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Purpose of the Rights Office

Prevention
Consultation

Policy development
Policy review
Advise Staff
Advise Recipients

Monitoring
Reviewincident reports,
Review deathreports
Participate in:
Quality Assurance
Risk management
Accrediting bodies
Sitereviews
Ensureaccess tamaterials
Reviewcontract language
Semi and annual data
reports
Monitor RRAC

Education

Receive annual
training

Provide training to:
BCCMHA
Contract staff
Board members
RRAC
Volunteers

Promote consumer
education and self
advocacy
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Complaint Resolution

Advise onadvocacyresources

Receiveand review
complaints

Investigate complaints

Determine if violations have
occurred

Recommend adequate
remedial action

Assistwith appeal requests
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Definitions

- Right: That which a person is entitled to have, to do, or to
receive from others within the limits prescribed by law.

A right is not what someone GIVESyou but
what NO ONE can TAKE from you.

- Recipient: Any individual who receives mental health
services from the department, Community Mental Health
(CMH), or facility under contract with CMH.

- Resident: An individual who receives services in a state
operated facility, a licensed psychiatric hospital/unit or an
adult foster care facllity.



Michigan Mental Health Code
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thereatfter.

- Individuals requesting this in an alternative language
will be provided one. This includes providing

Information in a manner which Is understandable to
the individual.

- English, Spanish, and Arabic Know Your Rights
Booklets



https://www.michigan.gov/mdhhs/0,5885,7-339-71550_2941_4868_4901-16988--,00.html
https://www.michigan.gov/mdhhs/0,5885,7-339-71550_2941_4868_4901-16988--,00.html
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PMHC 330.1706lotice of Rights

AR 330.7011

Except as provided in section 707, applicants for and recipients of mental health services
A D R S W G O R e AR
by the providers of these services of the rights guaranteed by this [7 and 7a] chapter...
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- Rights posters are also located at each BCCMHA site, contrac
service site, and Specialized Residential home.

- Providers must have Chapter 7 and 7a available.

- BCCMHA Rights policies are als@amainyrecovery.com

. MDHHS Website offers additional resources:
How to Better Understand Your Mental Health Rights



https://barrycountyrecovery.com/rights.html
http://mediasite.mihealth.org/Mediasite/Play/3f3d44b8b91548508d7fb15d730fa5df1d
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Rights and where they come from

Rights are those things which are guaranteed by:

A US Constitution A Federal Regulations

A Voting A 42 CFR2 Confidentiality in SUD

A 42CFR482.13 hospitafilmission;

A Bill of Rights restraint/seclusion

A Religion

A Search& seizure A State Constitution

A Due process : A Michigan MentaHealth Code

A OneNA IKG OFyQi 2@SNNAR Penhicodeld(FKaS BIS of 1931)
A Federal Statues A Administrative Rules

A ADA A Michigan Administrative Rules

A CRIPA

A P&A

A RehabilitationAct

Rights is the LAW, not a guideline
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Rights and where they come from

Rights are those things which are guaranteed by:
A MDHHS Master Contract

A Czsgmgead A Technical Requirements
o & Practice Guidelines
A RR Training Matrix
- A LARA Requirements
A Attorney General Opinions A PCP Practice Guidelines
A DNR A BTPRC Standards
A ORR/APS/LARA Interagency A MH Advance Directive
Agreement
A Child Protection Law & A Agency Contract
Privilege A CMH/Hospital Contracts

A CPS Compelling Needs
A Non custodial parent right to

A Agency Policies & Procedures
records

A Policies re: Rights on Website
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Rights vs. Privileges

Rights are: Privileges are:
Fundamental Earned
Fully executable Limitable

Belong toeveryperson  Advantage /favor

Given bydictate of the  Giventoa
law person/group

May be withheld

There is no setting where rights become privileges




=

Examples of Rights

- Freedom from
abuse/neglect

- MH services suited to

condition

Dignity and respect

Safe, sanitary, humanelx
environment

Person centered planning

Contact with an

attorney/court

- Voting

T Rights vs. Privileges

Examples of Privileges:

Consentto Tx (court
ordered Tx)

A Communication
(mail/phone/visit)
Personal property
Money

Freedomof movement
Driving

To T T To



Rights and Limitations

Safety must always be maintained.

Limitations/Modifications MUST be for Health and SafetyONLY
Limitations are on the individual
Never for staff convenience

Canonly be made with approval of BTPRC and documented in:
IPOS (Individual Plan of Service or=Treatment plan)/ Behavior Plan
Leaseagreementwith Specialized Residential Adult Foster Care home
DI A O braeds (ed rail, fluid restriction, special diet, etc.,)

Training on IPOS/BTP mustoccur prior to implementation

Must be time limited z reviewed < every3 months by BTPRC

* BTPRC = Behavior Treatment Plan Review Committee
* Public Health Emergencyz Providers follow orders from Federal and State Officials
with guidance/support of CMH.






MHC-330.1776 Rights complaifnt=filrgcontents
acknowledgement; notice; assistance; conduct
of investigation

(1) A recipient, or another individual on behalf of a
recipient, may file a rights complaint with the office
alleging a violation of this act or rules promulgated
under this act.

- ANYONE can file a complaint
- Do NOT deter anyone from filing
- MDHHS ORR Complaint Form



https://www.michigan.gov/documents/mdch/complaint_form_412279_7.pdf

| Complaint Process

- Complaint is received and logged.

- Within 5 business days after receiving a complaint, the
complainant will be notified of the determination to
Investigate or not. They will also be notified of
advocacy organizations.

- RRO will investigate the complaint if the allegation is:
A code protected right
7EOEElI OEA 2ECEOO / £ZZEAAGO
(Direct/Contracted Provider)



MHC 300.1778 Investigation: initiation recording:

standard of proof; written status report; written
Investigation report; new evidence

(1) The office shall initiate investigation of apparent or
suspected rights violations in a timely and efficient
mannetr... (5), the office shall complete the
Investigation no later than 90 days after it receives
the rights complaint.

Investigation shall be initiated immediately in cases
Involving alleged abuse, neglect, serious injury, or
death of a recipient involving an apparent or
suspected rights violation.



PWhat do Rights Review during an

Investigation?

All relevant information available regarding the allegation.
This may include:

Interviews MAR Social Media Posts
Photographs Laws/Rules/AG Opinions Texts o

Tape Recordings Shift notes 30!3 Descriptions
emails Home logs written statements
IPOS Complaint form Bruises

Progress notes Policies Burns _

Behavior Plan Staff schedules Demonstratlons:

O EUOEAEAIT 6 O PhoteAetol® Physical Management
Assessments diagrams Expert Witness Interviews
Consultations Visitor log Police Reports
Consents Training Records Hospital Records
Guardianship docs Personnel Info

Forms Browser history

Incident Reports Restraint/Seclusions forms
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Report of Investigative FIndings

- A Report of Investigative Findings, including
recommendations and/or remedial action iIs then
submitted to the Executive Director and sentto the
respondent (Contracted Provider Agency).

- The respondent then shall take appropriate remedial
action.

- Corrective Plan of Action (CAP)
BCCMHA z Executive Director determines CAP

Contracted Providerz CEO/Designee determines CAP
Must be reviewed and approved by CMH
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Preponderance of Evidence Stande

Preponderance of the evidence: the greater weight of the evidence required in a civil (norrcriminal) lawsuit

for the trier of fact (jury or judge without a jury) to decide in favor of one side or the other. This preponderance
EO AAOAA 11 OEA 1T OA Al T OETAEl ¢ AOEAAT AA Al A EOBO
evidence. Thus, one clearly knowledgeable withess may provide a preponderance of evidence over a dozen
witnesses with hazy testimony, or a signed agreement with definite terms may outweigh opinions or

speculation about what the parties intended. Preponderance of the evidence is required in a civil case and is

AT T OOAOOAA xEOE OAAUITA A OAAOITAAT A Al OAOhd xEEAE
criminaltrial. (4 EA O0AT Bl A8 O zGérald N HilBatdKathlekrOTUHiIll)

Why does this Matter?
If someone makes a complaint against you or you make a
complaint, this is the standard of evidence that the Rights Office

uses to determine if an allegation is substantiated:
It is more likely than not that the act occurred.



/ C 330.1784 Summary Report;

appeal

(1) Not later than 45 days after recipient of the summary report under
section 783, the complainant may file a written appeal with the appeals

committee with jurisdiction over the office of recipient rights that issued the
summary report.

A Summary Report is then submitted by the Executive
Director within 10 business days to the complainant and
recipient/guardian.

This includes the allegation of the accused, summary
of findings, and corrective action.

Included is information on the appeal process.



Recipient Rights Complaint Process
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complaint

5 business days

No letter necessary
Yes 1 5 business days if ORR is complainant

Send acknowledgement |

letter & copy of 1. Written closure
complaint® to complainant
S R 2. Log Decision

3. If substantiated,

document remedial
action
g Facts & 3

et o
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No, or. ..
Complainant
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intervention
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~ Injury or death where Remedial SUMMARY
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 apparent rights violation STATUS Emm® STATUS FINDINGS
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